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Item Nos.01 & 02      Court No. 1 

  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

 

Original Application No.175/2018 
(Earlier O.A. No. 125/2017 (SZ) 

WITH 
Original Application No.350/2018 

(M.A. No. 830/2018 & M.A. No. 241/2019) 
 

(With affidavit of MoEF&CC dated27.01.2020) 
 
 

Jammula Choudharaiah & Anr.    Applicant(s) 
Versus 

Union of India & Ors.      Respondent(s) 
   

  WITH 
 

Madicharla Satyanarayana & Anr.    Applicant(s) 
Versus 

Union of India & Ors.      Respondent(s) 

 
Date of hearing: 20.02.2020 
 

 
 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

  HON’BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER 

    HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

    HON’BLE MR. SIDDHANTA DAS, EXPERT MEMBER 
 

  

For Applicant(s): Mr. Sravan Kumar, Advocate 
 

For Respondent(s): Mr. R. Venkataramani, Senior Advocate and Mr. G. N. 
Reddy, Advocate for State of A.P. 

 Mr. Ardhendumauli Kumar Prasad, Advocate for 

MoWR 

 Mr. Vinayak Gupta, Advocate with Mr. Nitin Tewai, LA 

for MoEF & CC  
   

 

 

 
 

 

ORDER 

 

1. The issue for consideration is the legality of Purushothapatnam Lift 

Irrigation Scheme undertaken by the State of Andhra Pradesh for 

drawl and lifting of water from River Godavari near 

Purushothapatnam Village in Seethanagaram (M), E.G. District, 

Andhra Pradesh, without obtaining EC as per the procedure laid 

down in the EIA Notification, 2006. 
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2. The matter was raised first in O.A. 125/2017 and then in O.A. No. 

350/2018.  In the first matter, this Tribunal issued notice on 

31.05.2017 and thereafter considered the matter on several days. 

Finally, vide order dated 21.01.2019, this Tribunal directed 

MoEF&CC to take a decision within one month in the matter. The 

direction is as follows: 

“8.  Since the matter has been pending for more than two years, 
instead of going into technicalities, we direct the MoEF&CC to 
take a decision in the matter within one month and if it is found 
that the project is in violation of Section 5, to take further 
appropriate action in accordance with law within further one 
month. 

  The MoEF&CC may furnish its action taken report in the matter 
before the next date by e-mail at ngt.filing@gmail.com.” 

 

3. The matter was thereafter reviewed on 15.07.2019 in the presence of 

concerned officer of the MoEF&CC who submitted that the project is 

expansion of Polavaram Project Scheme. Such expansion could be 

done only after following the procedure of EIA and not other. The 

Tribunal, accordingly observed: 

 

“8.  Today Dr. S. Kerketta, Director (IA) (River Valley and Thermal 
Sectors), MoEF& CC, appears before us and submits that, as per 
report received by him, Purushothapatnam Lift Irrigation Scheme 
is an expansion of the Polavaram Project Scheme and reiterated 
what had been stated by the Andhra Pradesh in its affidavit 
filed earlier to the extent that the object of the Purushothapatnam 
Lift Irrigation Scheme is to carry access water during monsoon 

from the River Godavari to the left main canal. No affidavit has 
been filed thus far to this effect. In any case, even if it is 
considered as a part of the Polavaram Scheme, DPR 
subsequently prepared in the year 2016 for the 
Purushothapatnam Lift Irrigation Scheme clearly reflects that it is 
a distinct project. 

 
 9. If it is an expansion of the Polavaram Project which appears to be 

the contention of Dr. Kerketta, even then under the EIA 
Notification, 2016, prior EC is necessary to be obtained following 
the entire procedure prescribed under the said notification. In 
this case obviously it has not been done which thus brings it 
clearly within the mischief of the violation notification dated 14th 
March, 2017.  
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10.  We find that violation has undoubtedly taken place of which the 
MoEF& CC, the State Government and the State Pollution Control 
Board were aware. Original Application No. 175/2018 was 
initially filed on 27th May, 2018. After transfer to the present 
Bench, it has been renumbered as O.A. No. 175/2018. For all 
this period, the MoEF& CC and the State Pollution Control Board 
have remained silent. The state respondent’s contention that the 
project is not an irrigation 4 Scheme but a Drinking Water Project 
in our view, is an attempt to mislead the Tribunal. Quite to the 
contrary the DPR filed by the applicant clearly mentions the 
name of the scheme as the “construction of Lift Irrigation Scheme 
for Drawl and Lifting of water from River Godavari” and the 
purpose is for providing irrigation facilities, domestic and for 
industrial needs of Vizag city as a part of 
UttarandhraSujalaSravanthi scheme. Even the stand of the 
Ministry of Water Resources River Development and Ganga 
Rejuvenation referred to earlier is very clear and substantiates 
the fact that the project is not a part of Polavaram Scheme.  

 
11.  Therefore, there can be no doubt that project would require prior 

Environment Clearance which has not been obtained in view of 
which appropriate orders were to follow today but Dr. S. 
Kerketta, Director (IA) (River Valley and Thermal Sectors), MoEF& 
CC, prays for short time to file an affidavit to set out the fact and 
circumstances which the MoEF& CC after verification has been 
able to gather. 

 
12.  In the interest of justice, we grant one week’s time as prayed for 

by Dr. S. Kerketta making it clear that the case shall be heard 
and disposed of on the next date even if such an affidavit is not 
filed.” 

 
4. After more than six months, the matter has been taken up today on 

account of delay in furnishing of report by the MoEF & CC. We have 

perused additional affidavit filed on behalf of the MoEF&CC on 

27.01.2020 to the effect that show cause notice has been issued 

under Section 5 of the Environment (Protection) Act, 1986 to the 

State of Andhra Pradesh for non-compliance of the Environment 

Clearance and for stopping all activities relating to 

Purushothapatnam Lift Irrigation Scheme.  Accordingly, all 

operations of the said scheme have been stopped in the light of the 

said show cause notice.  The State has, however, prayed for the 

withdrawal of show cause notice to enable drinking water supply to 

Vishakhapatnam City and other areas.  The MoEF&CC sought 
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comments of the Central Water Commission. The comments of the 

said commission are that: 

 “DPR of Purushothapatnam Lift Irrigation Scheme (PLIS) has 
never been cleared/accepted by the CWC.  As per Section 90 of 
Andhra Pradesh Reorganization Act, 2013, Polavaram Irrigation 
Project (PIP) was declared as National project.  While appraising 
the 2nd Revised Cost Estimate of PIP, Purushothapatnam Lift 
Irrigation Scheme was not appraised as part of PIP and 
Government of India is not reimbursing the expenditure incurred 
by the State Government of this project”. 

 

5. In view of the above, since the Purushothapatnam Lift Irrigation 

Scheme is using the infrastructure of Polavaram Project Scheme, 

without seeking amendment of the EC granted for the said project, 

such activities are not permissible without appropriate amendment to 

the EC, granted for Polavaram Project Scheme or taking independent 

EC, as may be found necessary. To determine whether independent 

EC is required or amendment of existing EC is to be taken or what is 

permissible course or action, we direct constitution of a Committee 

comprising EAC of MoEF&CC on irrigation projects, CPCB and IIT 

Roorkee. The CPCB will be the nodal agency for coordination and 

compliance.  The committee may hold its first meeting within two 

weeks and give its report within one month thereafter at judicial-

ngt@gov.in. The committee may also consider social aspects, apart 

from environmental aspects. 

A copy of this order be sent to the MoEF&CC, CPCB and the IIT 

Roorkee by email. 

  List for further consideration on 04.05.2020.  

 
Adarsh Kumar Goel, CP 

 
 

 
 S.P Wangdi, JM 
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                                   Dr. Nagin Nanda, EM 
 

 
 

 
Siddhanta Das, EM 

 
February 20, 2020 

Original Application No. 175/2018 
(Earlier O.A. No. 125/2017 (SZ)  

with Original Application No. 350/2018 

(M.A. No. 830/2018 & M.A. No. 241/2019) 

AK 

 


